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5-Episode Analytics How To Webinar Series

Episode 04 — How to Make and Use Prosecution

Episode 01 — How to Make and Use Portfolio Analytics,
Attorney Analytics and Examiner Analytics

Patent Landscapes, and Patent Watching/Surveillance

Reports

Thursday, February 25th, 2021, at 12:00 PM CT Thursday, May 27t 2021, at 12:00 PM CT

Episode 05 — How to Make and Use Blue Ocean

Episode 02 — How to Make and Use Portfolio Curation,
White Space Maps

Competitive Patent Landscape and SWOT Analysis
Reports

Thursday, March 25th’ 2021’ at 12:00 PM CT Thursday, June 24th, 2021, at 12:00 PM CT

Episode 03 — How to Make and Use Freedom to Operate
Maps and Analysis, Product Coverage Analysis and Maps
Thursday, April 22", 2021, at 12:00 PM CT
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Before We Get Started..

1 Recording r- Questions I‘ Social

A link to the Type in the question Follow us on

recording and slides box and we will LinkedIn or go to
will be emailed to all answer in real time SLW Institute on
registrants. or during the Q&A. slwip.com to see

upcoming and on
demand webinars.



Today’s Presenters..

Steve Lundberg Janal Kalis Milena Higgins Rob Stanz Erlilrl‘l(ia;‘l’ven
Principal & Chief Principal Chief of Data Analytics Specialist Schw: man
Innovation Officer Schwegman Analytics Schwegman Lundbgrg g
Schwegman Lundberg Lundberg & Schwegman Lundberg & Woessner
& Woessner Woessner Lundberg & Woessher

FTO and Patent Woessner

Analytics Expert Ph.D. Physics



Episode Overview

Analytics &
Data-Driven
Decisions

Examiner analytics and
prosecution

Corporate analytics to
facilitate strategic
decisions

Firmm analytics to
facilitate resource
decisions



Examiner Analytics

Use Examiner Analytics to Develop Well-informed,
Data-Driven Prosecution Decisions and Strategy



What is it?

Examiner and Art Unit Analytics
show key statistics for patent
prosecution practices for PTO
tech centers, art units,
individual examiners.



e Examiner/Art unit analytics provide a
basis to tailor prosecution strategies
to better advance applications
through prosecution

Value Proposition

e Examiner analytics provide valuable
insight into Examiner behavior, in
absolute terms and relative terms,
enabling a practitioner to make more
informed choices on such things as
interviewing a case, filing an RCE,
filing an appeal, etc.
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PatentBots

-\ Patent

Dashboard

Patent Proofreading

Art Unit Predictor

Examiner Statistics

Group:

Classes:

Art Unit:
Title:
Phone:
Email:
Location:
Degree:
Service:

Grade:

Employment Information

Business Methods - Incentive Programs, Coupons;

Operations Research; Electronic Shopping; Health Carg;

Point of Sale, Inventory, Accounting; Cost/Price,
Reservations, Shipping and Transportation; Business
Processing

705 — Data processing: financial, business practice,
management, or cost/price determination

3622

Pat Examnr Mechl Engrg
(571) 270-3984
michael.sittner@uspto.gov
Virginia

Bachelor's Degree

9 years

GS-14

Grant Rate and Difficulty Ranking

3-Year Grant rate: 2% over 110 cases

Difficulty: @ Extremely Hard
Difficulty Percentile: @ 98th E

With Examiner Sittner, you have a 2% chance of getting an issued
patent by 3 years after the first office action. Examiner Sittner is an
extremely hard examiner and in the 98th percentile across all
examiners (with 100th percentile most difficult).
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PatentBots

Grant Rate Interview Benefit Recent Dispositions Appeals Statistics Appeal History
-, Patent
Grant Rate Timeline Comparison with Art Unit 3622
Below is the grant rate timeline for Examiner Sittner, where the Examiner Sittner's grant rate is lower than that of Art Unit 3622 and
Dashboard timeline is relative to the date of the first office action. The three- lower than that of the USPTO.
year grant rate is the percentage of applications granted at three
years after the first office action. 100 -
Patent Proofreading _ )
100% Granted Pending Abandoned ;:3
E 50
Art Unit Predictor . d4Z ® -
50% E EE ZHCCER VER
g ég )
. . Examiner Sifiner Art Unit 3622 USPTO
Examiner Statistics
0% 1 2 3 4

‘Years since first office action
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PatentBots

Grant Rate Interview Benefit

-, Patent

Grant Rate without Interview

Examiner Sittner has granted 0 of 59 cases
without any applicant-requested interviews
for a grant rate of 0%.

Dashboard

100

Patent Proofreading

Grant Rates
o
=1

Art Unit Predictor

5%

Examiner Sittner Art Unit 2522 USFTD

Examiner Statistics

Examiner Sittner has granted 2 of 51 cases

Recent Dispositions

Appeals Statistics Appeal History

Grant Rate with Interview

with at least one applicant-requested

interview for a grant rate of 4%.

Grant Rates

100

Ezxaminer Sittner

Art Unit 3522

USFTOD

Interview Benefit

With Examiner Sittner, conducting an
interview increases your chance of getting a
patent granted by 100%.

150
100

50

o
Examiner Sittner Art Unit 2522 USFTD
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PatentBots

Grant Rate Interview Benefit Recent Dispositions Appeals Statistics Appeal History

-, Patent

Recent Dispositions

Granted [ Abandoned

20
Dashboard 10 . I . I
0

Paten‘[ Prﬂﬂfreading 2015 2016 2017 2018 2019 2020
Patent-
Art Unit Predictor Number  Title OA Rejections Status Plex @
15455356 Advertisement Click-Through Rate Correction Method And 2020-06-25: 103,112 Abandoned
o Advertisement Push Server 2019-06-27: 103,112
Examiner Statistics 2020-09-08: 103,112
2019-12-26: 112
15371541 Methods And Apparatus For Soliciting Donations To A Charity Abandoned
16028203 Method And Apparatus For Enhanced In-Store Retail Experience Using ~ 2019-12-27: 103,112 Abandoned

Location Awareness 2019-07-29: 103,112
2020-08-19: 103
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PatentBots

-, Patent

Dashboard

Patent Proofreading

Art Unit Predictor

Examiner Statistics

Grant Rate Interview Benefit Recent Dispositions Appeals Statistics Appeal History

Appeal Outcomes — Should | Appeal?

Of the 42 appeals for Examiner Sittner, 27 have outcomes for Examiner Sittner Appeal Outcomes
comparison. We excluded 3 appeals that ended with an RCE or
abandonment and 12 appeals that are still pending.

Of the 27 appeals with outcomes: ® Ead Ouicomes

Meutral Outcomes

+ 30% had good outcomes (8 appeals) where the examiner was
reversed or affirmed in part or the examiner otherwise allowed

Good Qutcomes

claims
+ 26% had neutral outcomes (7 appeals) where prosecution was

reopened Comparison with Art Unit 3622
» 44% had bad outcomes (12 appeals) where the examiner was

affirmed I Bad Meutiral Good

100%

50%

Examiner Sifiner Art Unit 3622 USPTO
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PatentBots

-\ Patent

Dashboard

Patent Proofreading

Art Unit Predictor

Examiner Statistics

Grant Rate Interview Benefit

Recent Dispositions Appeals Statistics Appeal History

PTAB Decisions — Should | let the Board Decide?

Of the 42 appeals for Examiner Sittner, 17 included decisions by the

PTAB:

s 24% reversed the examiner (4 decisions)
» 6% affirmed the examiner in part (1 decisions)
» 71% affirmed the examiner (12 decisions)

Examiner Sittner PTAB Decisions

@ Examiner Affirmed
Examiner Affirmed in Part
Examiner Reversed

Comparison with Art Unit 3622

100% I Examiner Affirmed Examiner Affirmed in Part Examiner Reversed
%

50%

Examiner Sitiner Art Unit 3622 USPTO
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PatentBots

-\ Patent

Dashboard

Patent Proofreading

Art Unit Predictor

Examiner Statistics

Grant Rate Interview Benefit

Recent Dispositions

Appeals Statistics Appeal History

Pre-Appeal Conference Decisions — Should | request a PAC?

Of the 42 appeals for Examiner Sittner, 6 included pre-appeal
conference decisions:

» 0% withdrew rejections (0 decisions)
* 33% reopened prosecution (2 decisions)
» 67% proceeded to appeal (4 decisions)

Examiner Sittner PAC Decisions

@ Proceed to Appeal
Reopen Prosecution

Comparison with Art Unit 3622

I Proceed to Appeal

Prosecufion Reopened
100% EE—

Rejections Withdrawn

Art Unit 3622
Rejections Withdrawn: 8 (11.11%)

50%

Examiner Sitiner Art Unit 3622 USPTO
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PatentBots

Grant Rate Interview Benefit Recent Dispositions Appeals Statistics Appeal History

Patent

History of Appealed Cases

» Green: good outcomes (PTAB reversed, PTAB affirmed in part, examiner allowed claims, or pre-appeal conference withdrew rejections)
Yellow: neutral outcomes (examiner reopened prosecution or pre-appeal conference reopened prosecution),

Red: bad outcomes (PTAB affirmance),

Gray: uninformative outcomes (abandonment or filing of RCE), and

Dashboard + White: appeals are still pending.

Patent-

. Number  Status Histo Plex ®
Patent Proofreading Y

Art Unit Predictor

Examiner Statistics
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PEDS (uspPTO Patent Examination Data System)

Refine by Clear  |Refined by:
Examiner Mame: SITTMER, MICHAEL ) %

Top Filters Mare Filters

277 Results match the selected criteria Expand All / Collapse All | | Request Download +
Application Number
Filing or 371(c) Date » Application/PCT # Title of Invention Status
Application Type
> 09328672 ELECTRONIC BOOK SELECTION AND DELIVERY SYSTEM WITH Abandoned -- Failure To Respond Te An
Examiner Name TARGETED ADVERTISING Office Action
SITTNER, MICHAEL J
> 09734044 SYSTEM AND METHOD FOR INCENTIVIZING ONLINE SALES Abandoned -- Failure To Respond To An
Top Values (Up to 25) Office Action
SITTMER, MICHAEL J 277
Group Art Unit > 10401503 METHOD AND APPARATUS FOR ELECTRONIC SUPPORT AND DELIVERY  Abandoned -- Failure To Respond To An
OF MULTIPLE LOTTERY AND SWEEPSTAKE PROGRAMS, IN Office Action
Class / SubClass - SUBSTANTIALLY OFF-LINE ENVIRONMENTS
First Mamed Applicant
. o > 10485398 POINT-USED ELECTROMIC TRADING SYSTEM, PQINT-USED Abandoned -- Failure To Respond Te An
Earliest Publication Number > ELECTRONIC TRADING METHOD, BROADCAST RECEPTION Office Action

Patent Number APPARATUS, AND BROADCAST RECEPTION METHCD
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PEDS (uspPTO Patent Examination Data System)

~09328672 ELECTRONIC BOOK SELECTION AND DELIVERY SYSTEM WITH
TARGETED ADVERTISING

Abandoned -- Failure To Respond To An
Office Action

Refine by Clear

Top Filters Mare Filters
Application Number
Filing or 371(c) Date
Application Type
Examiner Name

SITTNER, MICHAEL J
Top Values (Up to 25)

SITTMER, MICHAEL 1 277
Group Art Unit

Class f SubClass

First Mamed Applicant
Earliest Publication Number

Patent Number

Application Transaction

Data History

APPLICATION DATA

Application Number:

Filing or 371 (<) Date:
Application Type:
Examiner Name:
Group Art Unit:

Confirmation Number:

Attorney Docket
Number:

Class / Subclass:

First Named Inventor:

First Named Applicant:

International
Registration Number
(Hague):

International
Registration Publication
Date:

Address &
Attorney/Agent

09/328,672

06-09-1999

Utility

SITTNER, MICHAEL J
3622

7125

033033.00026

705/014000
JOHN S HENDRICKS

All inventors

Continuity Assignments
Data

Correspondence Address
Customer Number:

Status:

Status Date:
Location:
Location Date:

Earliest Publication No
(PGPUB):

Earliest Publication Date:

Patent Number:

Issue Date of Patent:

AlA (First Inventor to
File):

Entity Status:

CMS Display
Data References

4372

Abandoned -- Failure to Respond to an Office Action
11-30-2015
ELECTRONIC

No

UNDISCOUNTED
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PEDS (UsPTO Patent Examination Data System)

Refine by Clear  [Refined by:
Examiner Mame: SITTMER, MICHAEL ) %

Top Filters Maore Filters

, 277 Results match the selected criteria Expand All / Collapse All | | Request Download +
International Registration
Number
o Application/PCT # Title of Invention Status

WIPO Publication Number
PCT Number * > 09328672 ELECTRONIC BOOK SELECTION AND DELIVERY SYSTEM WITH Abandoned -- Failure To Respond Te An
Status TARGETED ADVERTISING Office Action

Search 09734044 SYSTEM AND METHOD FOR INCENTIVIZING ONLINE SALES Abandoned -- Failure To Respond To An
Top Values (Up to 25) Office Action
Abandoned -- Failure to
Respond to an Office i
Action 194 0401503 METHOD AND APPARATUS FOR ELECTRONIC SUPPORT AND DELIVERY  Abandoned -- Failure To Respond To An

OF MULTIPLE LOTTERY AND SWEEPSTAKE PROGRAMS, IN Office Action

Patented Case 17 SUBSTANTIALLY OFF-LINE ENVIRONMENTS
Final Rejection Mailed 14
Non Final Action Mailed 13 10485398 POINT-USED ELECTRONIC TRADING SYSTEM, POINT-USED Abandoned -- Failure To Respond To An
Abandaned -- After ELECTROMNIC TRADING METHOD, BROADCAST RECEPTION Office Action
Evaminers Answer or APPARATUS, AND BROADCAST RECEPTION METHOD
Board of Appeals Decision
12

Show More



Prosecution/Attorney Analytics

Use Portfolio and Attorney Prosecution Analytics
Across a Portfolio to Improve Overall Prosecution
Efficiency and |dentify Efficient and Economical
Prosecution Strategies



What is it?

Prosecution/attorney analytics
show statistical information
concerning the number and
timing of procedural steps taken
by individual attorneys or
attorney organizations in the
prosecution of a set of cases
such as all the cases owned by a
particular party in a given
technology space.



Value Proposition

Gaininsight into the cost and effectiveness of
different approaches to prosecution, and to
identify best practices and eliminate waste.

Compare prosecution analytics between
different companies or law firms to gain
insights into best practices

Identify areas for cost savings by elimination
of unproductive strategies or specific high
cost/low value prosecution efforts

Better understand how procedural changes
can influence prosecution successes



——— e Clientidentifies patents and
applications they desire to

Process and COSt include in the analytics - most
typically all the patents assigned
to them or on their customer
number at USPTO

e Analytics team generates report
and is delivered to client with
attorney observations as
desired.
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Overview Status of Applications Matching Query (by File Date) C’

Portfolio based
Prosecution Analytics

= 200

1,224

“Portfolio” referring to any subset Total Apps

of patents including:

«  Company Wide or sliced by
specific Technology/Agent @ Alowed 965 I !

Mo, Applications Examined
=)
5
on
5

R = in =
¢ Art Unlt / TeCh Center Pending 191 ::‘ 3:‘ ,5 ,?‘} ,5‘1 fsc f’ ,5‘3 ,f‘? ;S‘Q n‘ : SP . ,g .'2? & \o fq HQ
° CPC File Date
@ Abandoned 68
® Agent J ® Allowed Pending @ Abandoned
® PrOVideS qUiCk SnapShOt Allowance Rate Office Actions to Allowance Average No. of Office Actions
guidance into portfolio
\ 0 O/As 302
« Compare competitors, counsel Allowed First Action rom e
etc qu Allowance @ 20/As 124 2i57,
' 0 31% @ 30/As 46 H 4
@ 4+ 0/As 20
Allowed Examined Abandoned

© Anaqua
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Portfolio based
Prosecution Analytics
(Continued)

Average Time to Disposition

Allowed EIRETENTH

Disposed Only

101 Patentable Subject Matter

@ Allowed
55 Pending
Total Apps
@ Abdn.
Applications with 101 rejections

40

5

10

Average Length of First Claim

Published App

Allowed Grant

i157Words' ACL79

Dispositions by Rejection Type

52
102 Novelty 103 Obviousness
103z denoted never have 102s. 102s can have 103s. Disposed

only.

-

© Anaqua

Current Statuses o

f Appeals

Allowed Pending Abandoned
File wrapper code: N/AR.
RCEs to Disposition
\ 0 RCEs 897
@ 1RCE 112
RCEs per
Disposed App @ 2RCEs 16
0.1 @ 3 RCEs 1
@ 4+ RCEs 1

File wrapper code: RCEX



o Quantify number of original

patent applications prepared
and filed

Metrics for Evaluating

Law Firms o ldentify average number of
appeals, interviews,
Firm Size amendments, and RCEs

o Calculate costs

o ldentify number of extensions
and cost



Metrics for Evaluating
Law Firms

Firm Value

Client end goals and audience

Years of attorney experience,
cumulative and singular

Attorney expertise

Attorney versus Agent

Average number of office actions and
expected allowance rate

Law firm allowance rate compared to
examiner allowance rate
Independent claims lost from
publication to issuance

Forward citations from competitor
applications—Small number of
patents with a lot of forward citations
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N 4 Issue Year Con/Div? Track One? USPTO Tech Center USPTO Art Unit
o H The Patent 300® Dashbeard provides interactivity with thousands
o Top Patent Firms Y
PATENT ;300 p . of technologies, and over 30+ prosecution metrics for thousands of . N No
- OVGFVIGW companies and law firms o5taining patents in the US ¥ Yes

Law Firm Name Rank | Total Patents | Average | Average Pendency | Interview Extension | Pre-Appeal Appeal Brief Board Decision [
RCEs (in days) Success Per OA Success Success

Electrical Circuits and Systems 5042
Semiconductors/Memory 4329
Printing/Measuring and Testing 3817
Optics 3731
Multiplex and VoIP 2690
Selective Visual Display Systems 2535
Thermal & Combustion Technology. 2264
Motive & Fluid Power Systems

Material and Article Handling 1868
Cryptography and Security 1779
Wells, Earth Boring/Moving/Working. 1708 N
Total 77506

Total Patents
-

GOBF - Electric Digital Data Processing 7823

HO1L - Semiconductor Devices; Electric 3973
Solid State Devices Not Othenwise
Provided For

HO4L - Transmission Of Digital 3924
Information, E.G. Telegraphic
Communication

HOAW - Wireless Communication 2201

Networks

HO4N - Pictorial Communication, E.G. 2070

Television

AB1B - Diagnosis; Surgery: Identification 1864

G06Q - Data Processing Systems Or 1633 8.4%

[= pacia dEo

K Total E 1079.8 42.8% 5.0% 76.8% |

https://harrityllp.com/patent300/patent-300-dashboard/
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Examiner & Art Unit Statistics

W Con/Div? Track One Primary CPC Grou Primary CPC Subclass
PATENT =00 Visualize the prosecuton efficency metrics on ssued Year N N 2 P o
-~ , 0 ,
and art units. Filier the data 2021 v v Yes All A All AV
v track one tions,
or USPTO technology areas/art units.
SELECT EXAMINER NAME USPTO Art Unit Group Description USPTO Tech Center USPTO Art Unit

N All v All v

Total Patents | Average Average Interview  Interview Total Pre-Appeal Pre-Appeals | Pre-Appeals Total Pre- | Appeal Brief | Board Decision Board Decision - Board Decisiof
OAs RCEs Success | Usage Interviews | Interviews = Success Allowed Reopened  Appeals | Success - Success Examiner Affirmed = Examiner Affi

2872 18.6% 12 4 17 60.0% 100.0% 0
2852 11.4% 86 120 33.3% 0 1 3 100.0% NaN 0
3715 23.4% 199 422 36.7% 7 4 30 25.0% 53.8% 12
3746 17.9% 116 293 - 7 3 16 38.9% 81.8% 2
3745 13.3% 108 228 - 1 1 3 25.0% 95.8% 1
2853 8.7% 59 12 - 3 1 ] 60.0% 75.0% 1
2875 11.4% m 162 - 5 0 5 50.0% 100.0% 0
3753 13.6% 12 196 40.0% 2 2 10 16.7% 78.6% &
3763 15.5% 155 347 - 7 10 21 40.0% T1.4% 4
3747 13.5% 90 152 - 2 1 4 58.3% 100.0% 0
3792 41.4% 21.3% 180 435 - 4 7 22 41.2% 68.4% 6
377 18 0.5 39.8% 20.2% 133 334 - 5 6 17 54.5% 80.0% 2
3791 2.1 0.5 38.7% 25.0% 182 470 35.7% 3 2 14 80.4% 50.0% 4
3761 18.5% 135 286 - 7 4 17 34.4% 90.0% 2
2836 14.2% 74 135 - 2 5 10 70.0% 100.0% 0
2884 10.6% - 1 0 5 73.3% 100.0% 0
2837 16.7% 65 158 - 2 3 7 83.3% 100.0% 0
Total 43.7% 19.3% 392 2068 46.9% 76.8% EEE] [
< >

https://harrityllp.com/patent300/patent-300-dashboard/



Thank you for your interest.

Questions?

b INSTITUTE

Building Extraordinary IP Assets

Schwegman Lundberg & Woessner

| slwip.com



These materials are for general informational purposes only. They are not intended to be legal advice, and
should not be taken as legal advice. They do not establish an attorney-client relationship.
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